Arizona Adminisirative Register
Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING
Initiated After January 1, 1995

Unless exempted by AR.S. § 41-1005, each agency shall begin the ralemaking process by first filing a Notice of Proposed
Rulemaking, containing the preamble and the full text of the rules, with the Secretary of State’s Office. The Secretary of State shall
publish the notice along with the Preamble and the full text in the next available issue of the Arizona Administrative Register.

Under the Administrative Procedure Act (AR.8. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. AR.S. §§ 411013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 19. BOARD OF NURSING

PREAMBLE
1. Sections Affected: Rulemaking Action
R4-19-101 Amend
2. h ifi hority for the rulemaking. includi th the authorizing statute (general) and the statut les are

Authorizing statute: AR.S. § 32-1606(A)
Implementing statutes: A.R.S. §§ 32-1601{10), 32-1606(B)(12), and 32-1921(A}1)

3 name and address of agen ersonnel with whem pe ay communicate regarding the rulemaking:
Name: Audrey Rath, R.N., Nurse Practitioner Consultant
Address: Board of Nursing

1651 East Morton, Suite 150
Phoenix, Arizona 85020
Telephone:  (602) 255-5092
Fax: (602) 255-513¢

4. An explanation of the rules, including the agency’s reasons for initiating the rules: :
This amendment to the definitions in R4-19-101 is being promulgated to add several definitions which were inadveriently repealed
during the promulgation of the recently effective and new 4 A.A.C. 19, Anicles 1 through 4. Tt originally had been planned that
simultaneously with or immediately subsequent to the rule package which promulgated those new Articles, there was 1o have been a
rule package promulgating new Anicles 5 through 7, which would have included the repealed definitions, together with several new
ones. However, this second rule package has been delayed and, therefore, this rule amendment is necessary to restore several
necessary definitions, mcluding “active practice”, “collaborate™, “pharmacology”, “prepackaged labeled drug”, and “unit-of-use

packaging”.
5,
Not appiicable.
6. liminary : 1 busi :
In view of the fact that this proposed rule package merely restores five definitions which have been in effect since 1984, and that there
will be no changes made to these definitions or to the manner in which they are applied through other niles already in effect, there is no
economic, sinall business, or consumer impact anticipated in this effort to merely maintain status quo.
7. AIE €8N0 adaress 01 apency per *
smail business, and consumer impact statement:
Name: Audrey Rath, R.N., Nurse Practitioner Consultant
Address: Board of Nursing
1651 East Morton, Suite 150
Phoenix, Arizona 85020
Telephone:  (602) 255-5002
Fax: {602) 255-3130
8. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no proceeding is
scheduted, where, when, and how persons may request an oral proceeding on the proposed rule:

No public proceeding is scheduled. A person may submit written comments or request that an oral proceeding be held on the proposed

rules by submitting the comments or a written request for hearing no later than 5 p.m., October 10, 1995, to the contact person Hsted
above.

September 8, 1995 Page 1543 Volume 1, Issue #34




Arizona Administrative Resiste

9,
Not applicable. e
10. Incorporations by reference and their location in th.e'mk;g.:“ .'

None.

11. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 19. BOARD OF NURSING

ARTICLE 1. DEFINITIONS 9. No change.
210, No change.
R4-19-101.  Definitions 911, No change.
ARTICLE 1. DEFINITIONS 3012 Nochange.

$113, No change.
1214, No change.

R4-19-101. DPefinitions 1313, Nu change.
In this Chapter, unless the context otherwise requires: 3416, No change,
1. .. ~Aciive practice” means a minimum of 1000 hours per 18317 No change.
vear of working in a clinical area with direct patient 1618, No change.
contact excluding the generic nurse practitioner pro- “Pharmacology” is the science which deals with th
gram. Faculty who teach within a_nutse practitioner study of drugs in all jts aspects
program must spend 400 hours a year in a ¢linical area 11240, No change.
with direct patient contact, excluding the generic nurse 1. “Prepackaged Jabele cans a drug packaged in g
practitioner program. unit-of-use package by a pharmacist or manufacturerin
+2. No change. guantities erdinarily prescribed by the nurse practitioner
23. No change. r 1 r tdi -
34, No change. in he registered nurse practitioner.
43, No change. 1822 No change.
$6. No change. 3923, No change.
IL....~Collaborate” means to establish a_relationship ap- 2024, No change.
proved by ithe Board of Nursing with one or more 2423, No change.
icians for ltation i e.coll - 2226, Ne change.
ician shal hysician wh cLivi 2327, No change.
unrestricted license and the collshorating physician’s 2428, No change.
license status will be confirmed in_writing by the 2529, No change.
hysician’s licensi arg, “Unitof- ipti -
68. No change. packaged in dispensing-size container,

NOTICE OF PROPOSED RULEMAKING
TITLE 6. ECONOMIC SECURITY

CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY
THE JOB OPPORTUNITIES AND BASIC SKILLS (JOBS) PROGRAM

1. Sections Affected: lemakine Acti
R6-10-111 Amend
Article 2 New Article
R6-10-201 New Section
R6-10-202 New Section
R6-10-203 New Section
R6-10-204 New Section
R6-10-205 New Section
R6-10-206 New Section
R6-10-207 New Section
R6-10-208 New Section
R6-10-209 New Section
R6-10-210 New Section
R6-10-211 New Section

Volume 1, Issue #34 Page 1544 September 8, 1995




Arizona Administrative Register
Notices of Proposed Rulemaking

R6-16-212 New Section
R6-10-213 New Section
R6-10-214 New Section
R6-10-215 New Section
R6-10-216 New Section
R6-10-217 New Section
R6-10-218 New Section
R6-10-219 New Section
R6-10-220 New Section
Article 3 New Article
R6-10-301 New Section
R6-10-302 New Section
R6-10-303 New Section
2. [ ific authority for the rulemaking, includin: h the authorizing statute (general) and the statutes th les are

Authorizing statutes: AR.S. §§ 41-1954(A)(3) and 46-134(12).

Implementing statutes: A.R.S. §§ 41-2026 and 41-2027, and Laws 1994, Ch. 302, §§ 2-19.

3. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Vista Thompson Brown, Legal Analyst
Address: Department of Economic Security
P.O. Box 6123, Site Code 837A
Phoenix, Arizona 85005
Telephone:  (602) 542-6555

Fax: {602) 542-6000

4. n.explanation of the rules. including the agency’s reasons for initiating the ru}

As part of 2 comprehensive series of welfare reform measures, the Department of Economic Security obtained federal approval to
lower the age range for mandatory JOBS program participation for teenage custodial parents. Participation in the JOBS program is a
candition of AFDC eligibility for teenage custodial parents. The goal of this change is to assist more teenage custodial parents 1o
achieve self-sufficiency through eventual employment. The Department is amending R6-10-111 to lower the age range for
mandatory JOBS participation from “16” 10 *13",

Laws 1994, Ch. 302, §§ 2-19 (“the JOBSTART Bill") require the Department of Economic Security to establish a “full employment
demonstration project” as one part of a comprehensive welfare reform program. The demonstration project (cailed “JOBSTART™)
will operate in Pinal County in the cities of Eloy. Coolidge, and Casa Grande. JOBSTART aliows individuals receiving both AFDC
and food stamps to work for public or private sector employers for minimum wage or above. The Department uses the recipients’
AFDC and food stamp benefits 10 partially reimburse employers for wages paid to the employed recipients. The Project is designed to
determine the effects of diverting the AFDC and food stamp benefits of project participants to employers who will pay Project
participants wages earned through employment, and to evaluate whether such a program will lead to self-sufficiency and elimination
of welfare dependency.

The JOBSTART Bill requires the Department to adopt 2 comprehensive set of rules governing operation of the JOBSTART program.
The proposed rules address the operations of the demonstration project, including eligibility criteria for employers and participants,
and explain the duration, participant and employer requirements, grant diversion, the consequences of noncompliance, supplemental
payments, employer reimbursements, and sanctions.

Federal law (45 CFR 251) and Laws 1994, Ch. 302, §§ 2-19 ("the JOBSTART Bill™) require the Department to establish and maintain
agrievance procedure permitting regular employees of an employer, with whom JOBS participants are placed. to grieve displacement
by a subsidized. or unpaid, JOBS employee. The proposed ruies establish an informal grievance procedure for displaced employees.
The rules aiso allow employers to use the same process to grieve wrongdoings under specified circumstances. Last, the rules provide
higher appeals to federal authorities, as required by 45 CFR 251.4.

5‘ A O o ause wh e ale H o
u ity of litical subdivisi thi 3
Not applicable,
6. The preliminary summary of the economic, small business, and consymer impact:
Jeenage Custodial Parents

The proposed rules regarding provision of JOBS services to teenage custodial parents receiving AFDC will allow these parents to
acquire education and skills to avoid long-term weifare dependency. Faxpayers will benefit from an expected decrease in welfare
benefits, DES will be directly impacted because of the increase in the number of persons served. However, because the number of
custodial teen parents affected is minimal, neither the Department nor the community will realize any significant costs.
JOBSTART

The proposed rules for JOBSTART will impact recipients of both AFDC and food stamps who live in the project area. These
recipients will be placed in subsidized employment and will benefit from the acquisition of skills, training, and expanded employment
opportunities. The employers in the targeted communities that participate in JOBSTART will benefit by having employees at only the
cost of training expenses. Taxpayers will ultimately benefit from the Project due to the expected decrease in welfare benefits. There

will be little increase in costs to taxpayers because the monies being diverted to a wage pool and used to reimburse employers would
otherwise be spent on welfare benefits for the participating recipients.
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Within the Department of Economic Security, both the Jobs Opportunities Basic Skills (JOBS) Administration and the Family
Assistance Administration (FAA) are incuming costs to implement and enforce the JOBSTART Program as reflected in these
proposed rules,

Three communities within Pinal County have been targeted for implementation of the proposed Project. Two of these communities
are currently experiencing a labor shortage. No costs will be incurred by these entities. These communities may ultimately benefit
from this Project because of the availability of new employees and the subsidies which will offset their wages and other employer
costs to operate a business.

Grievance Procedures

Currently, an informal grievance procedure is available for regular employees of an employer to file a grievance with the Department
regarding displacement by a JOBS participant. This procedure has never been formally described in rule. The proposed rules provide
the grievance procedures for both employees and employers to formally grieve wrongdoings under specified circumstances for both
the regular JOBS program and for the JOBSTART demonstration project. Because the procedure already exists, and the Department
is simply codifying the procedure in rule, no new costs will be incurred. There will be intangible benefits to grievants becanse the rules
will provide clarity about the process,

7. The name and address of agency personnel with whom persons may communigate regarding the accuracy of the economie,
small business. and consumer impact statement:
Name: Vista Thompson Brown, Legal Analyst

Address: Department of Economic Security
P.O. Box 6123, Site Code 837A
Phoenix, Arizona 85005

Telephone:  (602) 542-6555
Fax: (602} 542-6000

8. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no proceeding is
cheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Written comments on the proposed rules or economic impact statement may be submitted to the person listed above no later than 5
p-m., October 6, 1995,

Oral proceedings have been scheduled as follows:
Phoenix/District 1

Date: OCorober 5, 1995

Time: 1:30 p.m.

{.ocation: DES Conference Room
815 North 18th Street
Phoenix, Arizona

Coordinating Program Manager: Vince Omelas, (602) 255-3722

Tucson/District 11

Date: October 4, 1995

Time: 1:30 pmn.

Location: DES Conference Room
400 West Congress #420

Tucson. Arizona
Coordinating Program Manager: Henry Granillo, (520} 628-6810

E /DistricL Il

Date; October 3, 1995

Time: 1:30 p.m.

Location: DES Conference Room
220 North LeRoux

Flagstaff, Arizona
Coordinating Program Manager: Pam Estrella, (520) 779-2731, ext. 238

Yuma/District TV

Date: October 5, 1995
Time: 1330 p.m.
Location: DES Conference Room

350 West 16th Street
Yuma, Arizona

Coordinating Program Manager: Tim Acuff, (520) 782-4342
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Casa Grande/District V

Date: Qctober 5, 1995

Time: 130 p.m.

Location: DES Conference Room
2510 North Trekell
Casa Grande, Arizona

Coordinating Program Manager: Clay Ross, (520) 836-2351

Bisbee/District V1

Date: Qctober 3, 1_995

Time: 1:30 pm.

Location: DES Conference Room
200 Bisbee Road
Bisbee, Arizona

Coordinating Program Manager: Marty White (520) 432-5703

The Department of Economic Security (DES) follows and supports Title I of the Americans with Disabilities Act. DES does not
discriminate against persons who wish to make oral or written comments on the proposed rulemaking or otherwise participate in the
public comment process. Persons with disabilities who need accommodation (including auxilary aids or services) to participate in the
above-scheduled hearings may contact the coordinating program managers identified above, at least 72 hours before the scheduled
hearing, 10 request accommodation.

To request accommodation 1o participate in the public comment period or obtain this notice in large print, Braille, or on audiotape,
contact Vista Thompson Brown at (602) 542-6555, P.O. Box 6123, Site Code 837A, Phoenix, Arizona 85003; TDD 1-800-367-8939.

9. ) or e
Not applicable.

16. Incorporations by reference and their lecation in the rules:
None.

11. The full text of the rules follows:
TITLE 6. ECONOMIC SECURITY

CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY
THE IOB OPPORTUNITIES AND BASIC SKILLS (JOBS) FROGRAM

ARTICLE 1. JOBS: GENERAL PROVISIONS ARTICLE 3, GRIEVANCE PROCEDURES
R6-10-111.  The Teen Parent Moddel R6-10-301.  Definitions
-10-302 ey - ] :Em T
ARTICLE 2, JOBSTART =10 jevance P
a ARTICLE 1. JOBS: GENERAL PROVISIONS
10-202, Lapplicabilfty. R6-10-111.  The Teen Parent Model
Ml‘“mmmmm A.. To qualify for the teen parent model. & person shall:
MMN&WM&W 1. Be age 46 ]3 through age 19; and
Mﬁm@% 2. Be pregnant or the custodial parent of a child. For the
mmmmnmmm purpose of this Section a “custodial parent” means a
07 E?QW parent who lives with his or her child.
e - fement B. Nochange.
R6-10-208. _ Monitoring
R6-10-209. _Duration of Participation; Extension RTICLE 2. JOBSTART
=10-210. _ Failure of Experimental mpi g Cause
and Verification R6-10-201.  Definitions
-10-211. unppt i o ition n iti ined i -10-101 and i
-10-212. __Fair Hearings: Grievance ACRO-12-1302 following definition v inthis Artic]
RO-10:213. . Support Serviges unless the context otherwise requires.
-10-214, 1 iel b ” individuat in ieet who will
-10-215. mployer Agre ot R receive regular JOBS Program supportive services and
R6-10-21 mployer Cestificati case management. ‘
R6-10-217. _ Limits on Emplover Particination: Workforc “Pesignated ge hic.area” means the followin
Waiver towns and zip code areas: Coolidge, 85228: FEl
R&-10-218.  Emplover Reimbursement 231; and Casa Grande, 85222, 85223 and 85230,
R6-10-219.  Termination of Emplover Particinati .~ ~Employer” means a Project employer who hires an
R6-10-220. . Emplover Sanctions and Grievances - gxperimental during the conrse of the Project’s duration.
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4. Experimental” means an individual in the Project who
will be eligit r idiz )i ent_during th
Project.

S SFull-time employment” means emplovment of at least

30 hours per week.

“Project” means the t ~year JOBSTART demonstra-

tion project implemented through the JORBS Program in

the designat aphic area and includes experimen-
tals and controls. The Project will determine the effects
f diverting AFDC and food stamp benefits of exper~

i empl who willpa t participants”
wages earned through employment

T sProject employment” means the subsidized employ-
ment for which experimentals are hired.

8. “Regular emploves’ means an unsubsidized individual

urrent] I 1 &r.

R6-10-202.  Project Applicability
A. The Department shall implement the Project on November 1,

1995. JOBS shall consider persons who reside in the
ign hic area and who ar T

designated geographic area and who arg referred 10 JOBS, as

prescribed in R6-10-103. on or for the 27 months following

the implementation date, for inclusion in the Project,
B.__Persons selected for participation as prescribed in R6-10-203

and R6-10-204 are subject 1o these rules contained in Article
2

-16-203. electi riteria for Participation

To be eligible for the Project, a participant shall:

1. Bea mandatory JOBS participant;
2....Reside in the designated geographic area;

ivin i 1 :
4 e I;

Be assigned to job search activities for the first fime j
6. Not be enrolled in 3 state-accredited, post-secondary
institution full-time. as defined by the jnstitution;
£ nrolled in te-accredi t-5eCON
institution half-time, as defined by the institution. and
employed at jeast 20 hours per week;

i hool {H v
requirements for HS diploma or general equivalency
diploma (GED) except that if it is likety the participant,

other than 3 teenage custodial parent, can be matched

xper tal or a contr
R6-19-205.  Project Orientation for Experimentals

The Department shail provide Project grientation to experimen-
tals. The orientation shall describe the Project, including:
1. ... The benefits of the Project;
2___The diversion of the experimental’s AFDC and food
starnp benefits for wage subsidy;
3. The consequences of failure to comply with Project
fequirements;
4. The availability of and the requirements to gualify for
taj e 61l ;
3. _The fair hearing process for challenging adverse action
or failure to receive a supplemental payment;
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6. Potential entitlement to additional funds as an offset to
j# t i as a result of the requir nt that an
experimental_count the food stamp cash value a5 net

7. _The pass-through to the household of current month

child support collected. and the disregard of this income
when AFDC and food sta eligibili enefits_are
calculated, as prescribed in AAC. R6-12- and

8. The exclusion of a portion of wages when AFDC a2nd
fe tamp benefits are calculated at redetermination. a
prescribed in A.AC RO-12-1305(A)%:

9. The potential eligibility for advance Earned Income Tax
Credits (BITC).

R6-10-206.  Assessment for Project Employment Referrals

and Employer Interviewers
A. The Department shall assess experimentals for Project

lovment as prescribed in R6-10-106(B).
. rtm: hall job referral rescri in
subsection (C),
1 job 1 matching an
experimental’s skills, experience. and employment goal with

2 _Project emplover’s requirements. The Department shall

also_consider the following criteria_in making Project

employment referrals;

L....Whether a referral will give an experimental additional
smployment opportunities because of skills learned

W is H 1t in n
n idiz r fuli-time employment for t xper-
imental:
e ] {5 th T
will provide to the experimental;
4. Wages, benefits, and opportunitics for advancement
r's tumnover rate; and
§.__Other comparable or similar factors, ‘
artm hedule th rimental for an
inlerview with the prospective emplover and notify the
. - o> Y
E Tl ] halldecide whed s :
207 \ N v

$..._Job performance,
L Conduct, and

ther simijar conditions of the emplovment.
with th Howing Project

requirements;
i eD mental form agreeing to abide by Project
requirgments; :

2. Appear for pre-referral and assessment interviews with
Depantment staff or its designee;

3. __File a report of emplovment davs. hours. and pay

4. ccept and maintain subsidized emplovment:

. tabli nse for failing t rticipate

prescribed in R6-10-210:

6. Repoﬂ changes to JOBS which affect Project participa-

tionsuchas:: ..
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additional s ive e ices a
e in RG-10-
12 Ace gptmg or refusing 2 gﬁer gf emplomeﬂ,

Absence fr r termination of employment
Q. Job position or function modifications,
e.  Other similar or comparable factors, and
7. _Ensure that their children between the ages of 6 and 16

receive school instruction as prescribed in ARS.

15-802.

R6-10-208.  Monitoring
A....Atthe end of each work week. an experimentat shat! sign and

send his orher JOBS worker the Department’s fi n whig|

the experimental shal} state his or her name. days and hours
i r

worked, an Y i ve hi
er supervisor, or that person’s designee, sign th
n i j he _fi
etermine:
1. Whether the experimental is entitled to a supplemental
n reseri in R6-10-211
The amount of rej rsement for Project empl

reseri inR§-10-218, and

3. _The experimental’s compliance with the Projsct.
f the experimental fail in the [5 rm. th
Department shall sanction the experimental and withhold
supplements. If the emplover failg to sign the form, reim-
bursement payments 1o the ernployer will be delaved.

w

If the exvern tal is engaging i rch ct;vtea
" y "Y'y ; 1

vi f i viti T hm

Department’s form on which the experimental states:

1. His or her name:

Em r na nd telephon
pumber;
Tinii Lan
4,  DPate of contact,
R6-10-209,.  Duration of Participation; Extension
xperimentals may participate in jiect employment for
wQ__myuz months_ with one extension of three memhg
ental’ ust he _ext in

writing and shall provide the followine information nwhi

4. Position for which an extension is requested,

Wha 2. ; A
l—ww@mﬂmmmwv o
4 loyer ion h vidual

nptigex W

experimental 1o engage in up to eight hours per week of job
search activities during the extension period. The emplover
shall treat the search time as hours worked for the purpose of
paying wages,

C. _Total Project employment time for an experimental shall not

exceed 12 months.

-210. ailure rimentals ¢ mpi d

Cause, and Verification
A. Experimentals shall comply with Program_and. Project

requirements as prescribed in 6 A A.C. 10.

Page 1545

lowing conduct constitutes a faflure to ¢ with

Eroject requirements and the Department shall sancngn the

gxperimental as prescribed jn R16:10-119 and R6:10-120:

1. Violation of any applicable rule in 6 A.AC. 10, Article
2. except as otherwise provided in subsection (C); and

2. ailur i rtment’ indicating a
willingness to abide by the Project requirements.
The followi itutes failure # with the Proj

ment require ts and the Department shall saneti
experimentals as prescribed in A A.C. R6-12-1307
i r T pr 1 inter-
views pursuant to R6-10-206;
ilur i } nta ion.ag requirn
the Project employer, without good cause as pre-

seribed in subsection (DY,

Failure to appear for an employment igterview without
good canse as prescribed in subsection (D);
4 i ‘ idi wi
cause as prescri in subsection (DY)
il maintai ment on at } Wi ca~

a.. The separation is initiated by the Project emplover

and_the circumstances in ection do not
apply.
the expetimental, no regsonable alternative i
vai rimental’ § just
the w requirements or personal circamstance
are_unsyccessfull the reasons include those pre-
scribed in ;ubsectmn {(E): or

aration i 13 romission of the
whi Wi i1
ing h i
{img, or as prescribed in R6-10-214(A)1) theough
{7} and
Wi ;
termination: willful misconduct shall inciude, but is not
i ixe_behavior he i f a
v I i
other employees or o impede the empiover's
business;
b, Lnexcused tardiness and absences. as defined by
fail ’
Iequirements;
d. . Reducing employment hours; or
e....Substance abuse,

1. The participantrefused a job offer due either to 2 strike,

L imilar labor di Lor
2 e job requires the participant 10 join a company union
r to resign membership or refrain from jgining a bona
fide labor organization,

E...The circumstances listed in R6-10-119(B)(2}, (4) through

and (1 hall g ause for failure to maintai
employmeni. An experimental shall provide his or her JOBS
worker with documentation to substantiate a claim of good
cause for failure 10 maintain employment, Verification shal
inchude:
i F a illn incapacgi tatement f

licensed physician;
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2. _For a ¢laim that child care is ynavailable, a statement
from the DES Child Care Admi n;stranon;

3 a claim of anin a le veh:cie ' echamc
Fgr clazms Qf go pnbi:c trgnsgg@tmn, 4 bus §chgule,
5. or.claims regarding 2 court appointment, a co a

court notice requiring appearance; and
6. COther similar dogumentation demonstrating the exper-

imental was unable to_work for reasons bevond the
experimental’s control.

=211, lemental nts a ause

A.  Each month. the Depattment shall make supplemental
payments to  _experimentals as prescribed in A AC
R6-12-1306. _

B. When an experimental’s combined AFDC and food stamp
monthly benefit amount exceeds the amount of the eXper-
MQMM&QMW
for the same month, and the loss is due 1o an unpaid hour of
absence as reported he Project emplover, the Department
shali presume that each unpaid hour was not for good cause
and_withhold a supplemental payment to make up. the
difference, The Department shall send the experimental
written i v j bl

lowi h 1 th. inim
i in wing i jon:
i ati eQuir n adequate n
i i L RA-12-1
The experimental’s right rovide umentation of

good cause for such abgence as_ prescribed in

3

-10- Vi
" :
imentai has gstablished UsE; an
e experi ¥ ibili Tovi n-
ati BS within ten ca
rom the date of the notice to avoid withholdin the
mental pavment pending th m it
-
vi i I
ili he diffe nol han ten h
he in whi he_experimental establish
V1 Vi
sescribed in R6-10-210(EY: and
veri ioni iv W
ays of the dat verse action i ice w il
” ;
xperim ] notr hearing: or a
t waives the continpation enefits pending th me

of the hearing: and either;
1. .. The experimental dogs not provide any verification of
good cause; or

2. The experimental does not timely provide verification
of good eayse.

6-10-212. . Fair Hearings; Grievanc

The Department §hall conduct bearings on appeals of adverse

aclion as prescri icl rievances are al verne
Article 3,

R6-10-213, upport Services
m rovi i ul 1

prescribed in R6-10-113 and R6-10-114,
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R6-10-214.  Emplover Participation

who w artici in_th ject
t artment” i h m ni
where th loveri d, ualify for tion

employer shall satisfy the following criteria:

L. Agreeto place an experimental in a permanent, full-time

Z.....Reasonably expect to offer the experimental an opporty-
nity for full-time, unsubsidized employment:

3. Neomally require the experimental to work no more than
an average of 40 hours per week:

4. Not place the experimental in_a position that will

displace a 1 ar emplovee:

3. Pav wages that are substantially like the wages paid for

imilar i with lik ments for experience an
skills. but never less than the federal minjmum wage:
Maintain acceptable industry safety, health. and work-
ing conditions;
7. rovide training at the worksite which is necessa

meet the competency standards for the position:

Provide health care coverape, sick leave, holiday an
vacati ve, an rCOMpar inconfor-

mange with the employer’s rules for new employees:
9. Provide Workers’ Compensation coverage:

1¢. _Provide 2 mentor to the Project participant:

11. Help the experimental obtain any advance Earped

ncome Tax Credit for which the experimental may be

hav
13, Sign the agreement edsnR-] -2%
4. _Sign the D m 1F ati 1!
i - 16; an
. Not have a3 workforce ¢ more than %
imentals un a TAL walver
pursuant 10 RG-10-217,

B Ifu | ishies O iteria listed in sut ion (
the employer may place a job order with the Department, The
rder shal th wing informati n the avaiiable
1. Days and hours of work,

2. Wages,

3 T = ¢ ibiliti

4.... Benefits,

2. Opportunity for advancement, and
h i job- i i

who w
agreement with the Department.
1 e r shall r sati i

of the selection criteria listed in R6-10-214(A) and will
inue to meet all the selection eriteriaz while partici-
ing jin th ject:
f r_vi j irem h
It i m r
receives after the date of the viglation,
3. _The employer shall avoid conflicts of interest and the

appearance of impropriety or favoritism in hiring

practices, such as preferential hiring_of relatives,

{fdends. and business associates.
4. 1 1 vi th N
ment the following reports: )
a ater than the second workday following th
end ach_calendar month. the employer shall
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report the following information for each exper-

imental:

LG w i

ii..Federal and state incomeg taxes, and FICA
contributions deducted from gross wages:

iii....The emplover's costs for the Sogial Security
portion _of FICA; and for Unemployviment

n and Workers’ nsation pre-
Iniums;

iv. umber of paid hours of work (including paid
hours of leave):

v.. Hours for which an experimental was not paid

because_the experimental did not seport for
work: and
¥i ) r. which the experimental was not
aj ause the empl I d availabl
work hours,
b....No later than the tenth workday of each calendar
mont Hlowing a month of work employer
shall complete and provide to the Department a
ne-page 1t on each experimental’s perfor-
nce, After fi T h 1
shall submit the report every six months. The report
hall include the following in ation:
i. kills {competencies) gained as a result of

gmployment;
i Ability 1o correctly and timely complete
assignments:
w i li

absenteeism, and neatness of work area;
iv. Development of effective and efficient work-
ing refationships with people, including su-

er shal} sign te the a ment. A -

r nt, declared ingligible, or volun-
1 fi ver actign a federal
depariment.or agency, the state of Arizona, or any other
state,
mpl h withi r ing thr

een _convicted of or ha civil judement rendered
against the employer for:
a.__ Frand,
b, Antitrust,
Co. Embezziement
g, Theft,
e Forgery,
f___ Bdbery
g._ Falsification or destruction of records,
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h. aking false statements. or
i ivin

R6-18-217. Limits on Emplover Participation; Workforce
Waiver
A. _Anemployer may hire one or more experimental but shall not
fill more than 10%_of the emplover’s total workforce at a
worksite with experimentals. unless the Department ap.
proves a workforce waiver for the employer.
B inter i faini work{orce waiver sh
request the workforce waiver in writing on a Department
. The i provide th wing information
i worksi whi h i
waiver:
1. Employee data, including;
a._ The number of employees emploved at a worksite,
b. The number and type of positions available to
gxperimentals, and
. W, urs of the availabl itions;
2...Th 1! he empl 's W 17
emplover seeks to fill with experimentals and the total
experimental workforce percentage if the reguested
waiver were approved;

3....A statement that existing employees. will _not be

adversely affected by the waiver, as described in
R6-10-302, by the increased numbers of experimentals
that may be hired; and
4, atement laining w ential hires_will
C. . The Department shall consider the information provided by
h wi s i ini
whether to grant the requested wajver;
1. Lack of suitab] ition with ol ] )
ality T ini s}
program.
3 Transferability of skill ! j .
ties . ,
4 cal tabor marke tor ing the employabili
E with 1 m l red:

w3 waiver
WALV -
- . im nts
. D t 1 1 ‘s reim -
! | he inf ion i vid
rsuant -10- 4
i i £5em
wages an 1 § es shall not ex :

1. A wage reimbursement that is the lesser of:
a....The pross wages paid to the experimental in the
month;
. ight hours per dav, up to 40 hours per week, times
the federal minimum wage; or
... The total AFDC plus food stamp benefits for the

1 whi w Wi
o
ecuri i A, Unem Insuran
and Workers’ Compensation premiums that ig the lesser
ofs
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a.The emplover’s actual expense. or
X 1’ ense base an av fa
40-hour work week times the federal minimum
wage,

€. The Department shall issue the reimbursement no later than
the 25th of the same calendar month in which the emplover’s
report is timely received. Late receipt of the form may delay
reimbursements.

D. 1 i i i1 i
Department receives the report more than 30 calendar days
after the end of the month for which a reimbursement i
reguested. ‘

R6-10-219. Termination of Employer Participation
A.. If the Department knows or learns of information indicating
that the emplover’s certification. pursuant to R6-10-216. {s or
has become wrong or false, the Department shall terminate
the employer’s participation in the Project and shall not allow
h ici i rsuant
B. ‘The Department shall terminate the emplover’s Project
icipation i r vipl ject i n
and not allow further participation in the Project pursuant o
the procedures prescribed in R6-10-220.
ZrlIm 1 al i mpl ' ici-
ation i ject if t m r has shown a pattern
gither terminating experimentals before the completion of
training_or of not offering unsubsidized employment to
with the employer.
L TheD hall i ; feitl

<hi .
. __The Departmen it t_allow the emplover t
participate in the Project if the total occurrences exceed
the greater of the following figures, unless the emplover
ish canse;

2. Two occurrences, or
20% of the total number of experimentals nla
with the employer,

] ims r
provide proof that the experimental failed to meet the
employer's requirements pursuant to R6-10-207(A),
and that the employer attempted to establish a reason-

ive wi i was -
ircum i i
contral
-19-220. lover Sanctions an fev
: vi
A“’lumnnmmmmw - - bed in RE.10-219
nm al i of the followi v
againstibe emplover:
L. Withhold any subsidized pavments due the employer,
following the date of the viglation:
o Seek repa nt_of any amounts ovempaid o th
employer; and

..__Not allow the emplover icipate any longer in the
ject rescribed in RO-10-219.

If Department plans ¢ e_adverse action inst an
employer. the Department shall send the employer a written
¢  adv ; inimum, the notice shall
inglude:
. an I f the_em T.
ti n he r n { ver: tion

3. The authority for the action. and
4.__The employer’s appeal rights.
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C. . Anemployer who disagrees with the amount of an unsubsi-

i ayment whe_is subject to adverse acti

prescribed in subsection (A) may file g grievance with the
Department as prescribed in Article 3.

D. e Department shall conduct grievance procedures pur-
snant to R6-10-303. )
ARTICLE 3. GRIEVANCE PROCED

R6-10-301, _ Definitions
The definitions jn R6-10-101 and R6-10-201 apply in this Article

unless the context otherwise requires.
-19-302, rievances - Regular Emplovees; er
goular emplovees of loyers, with whom JOBS participant
are placed in unpaid or subsidized jobs. may file a grievance
regarding displacement as prescribed in this Article. As used in
hi 1 isplacemen 1t ingl rticipantt ition
which;
inth inati r reassionment of r
em N

2. Results in the reduction of non-overtime work, wages,
or henefits of a reguiar emplovee:

.. Impairs an existing contract for service or a collective

bargaining agreement;

4. . Fills the position of a regular employes on lavoff status:

reat: new ition ipant when the new

position performs substantialty the same job functions
= "

ﬁﬁwmmw ; > -
nfrin he promotional nities of

regular employee; o1
. equest, J Il _provide information {o regular
ees and Project empl i ir right to fil
4 grigvance and the procedures for doing so,
B. The aggreved party may. seek to informally resolve a
grievance at the regional level with the JORS Regiona)

3 AR, GeSIgn Qr may request a
fair hear
i 1 1 n v rty shal fil
v with ional
ror m in_th

fih eV reque; nin 1_resolution, the

] i ion ing with

i ieved party, within 18 warkine davs from the date the
rtmen ives the grievance.

H a grievance is not resolved at the informal meeting, th
ieved party may request 2 fair hearing with the Denart-
t mic Securi ffi eals, within 21
days from the date of the informal meeting. by sending a
request for g fair hearing to the JORS local office,
N t iev n n.informa
feve i ir hearing, m wh
requests 3 fair hearing shall file a request within 20 calendar
days of the date of the adverse action notice as described in
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2. The aggrigved party ghall send a copy.of the appeal to

the following:

a.. Assistant Secretary for Employment and Training
[J.8. Department of Labor
200 Constitufion Avenue, N.W,
Washington, DC 20210; and

b. ... Assistant Secretary for Family Support
Bepartment of Health and Human Services

R6-10-220. YIpon request, JORS shall assist the aggrieved
- ng the heari .
1. Assistance shall include an explanation of the. aggrieved
party’s right to a fair hearing, the fair hearing proce.
dures, and the process.

2. n receipt of a request for a fair hearing, the ceof

Appeals will conduct the hearings pursuant to AA.C,

R6-12-1005 through R6-12-1007 and R6-12-1

except th o A 3

JOBS, through R6-12-1013(A

ate the hearing i fi 1 i a .
with R6-12-1602

. e JOBS local office shall prepare and forward the request

for & hearing to the Office of Appeals. The JOBS office shall
inclnde:
1. The information submitted pursuant to subsection (C),

2.___Thedecision reached at the informal resolution meeting,
and

., nt P W, T
Washington, DC 20447
agariev alli Howing inft jon
in the appeal:

i....The full name, address, and telephone number of the
aggrieved party;

2. Citations 1o provisions or regulations the apgrieved
party believes have been violated;

3. A copyofthe original complaint filed with the state; and

4. A

tate’s finding an isi

y copy of the state’s finding and decision,
3. Any decision notice or other documents relating {o the K. _The decision of the Office of the Administrative Law Judges
is the final decision of the Department of Labor,

hearing request.
. 1

I ieving displ i 1+ 16
<10 a al the decisi f a Department hearin

officer as prescribed in this subsection.

v n 2

-10-22
appeal the findings of the Department’s hearing officer with

the Department’s  Appeal Bosrd pursuant to AAC

The aggrieved party shall send the a 1 to: «12-1014(A).
Office of Adminisiration Law Judges M. The Appeais Board proceedings shell be pursuant to A AC.
.S, Department of Labor R6-12-1013, except that the decision of the Board is final.

Vanguard Building, Room 600
1111 20th Street N.W.

Washington, DC 20036
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